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RETURN OF BURKE AIRPORT PROPERTY 


TUESDAY, APRIL 1, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10:30 a. m., in Room 
1333, New House Office Building, Hon, Kenneth A. Roberts presid- 
ing. 

Mr. Roserts. The subcommittee will please be in order. 

We are meeting this morning to consider H. R. 10045, introduced 
by Hon. Joel T. Broyhill, of Virginia, which provides for the sale of 
the property acquired by the Secretary of Commerce for the so-called 
Burke Airport in Fairfax County, Va., which site has been abandoned 
in favor of another site. 


Without objection the bill will be included in the record at this 
point. 


(H. R. 10045 is as follows :) 


{H. R. 10045, 85th Cong., 2d sess.] 


A BILL To provide for the sale of all of the real property acquired by the Secretary of 
Commerce for the construction of the Burke Airport, Virginia 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Secretary of Commerce, 
within one year after the date of enactment of this Act, shall sell all of the 
real property which he acquired under the Act of September 7, 1950 (64 Stat. 
770), for the construction of the Burke Airport, Fairfax County, Virginia. Sub- 
ject to subsections (b) and (c) of this section, the Secretary of Commerce shall 
sell such real property to the general public in such tracts, parcels, sections, 
and other parts as he deems appropriate, and at a price determined by him to be 
equal to its fair market value. 

(b) For a period of ninety days after the date of enactment of this Act the 
appropriate agency of the State of Virginia shall have the right to choose from 
the real property to be sold under this Act a tract of not to exceed one hundred 
and fifty acres to be used as a site for the extension of the University of Virginia 
in Northern Virginia, and to purchase such tract at the price paid by the United 
States for that tract under the Act of September 7, 1950, reduced by such amount 
as the Secretary of Commerce may deem appropriate if any improvements have 
been removed or other injury done to the real property since he acquired it. 

(c) For a period of ninety days beginning on the day following the last day 
of the ninety-day period provided in subsection (b) of this section, or on the day 
following the day the appropriate agency of the Commonwealth of Virginia 
notifies the Secretary of Commerce in writing of its decision to acquire or not 
to acquire (as the case may be) a specified tract of real property under subsec- 
tion (b) of this section, whichever day first occurs, the former owner of any 
part of the real property to be sold under this Act which is not sold under sub- 
section (b) of this section shall have the right to repurchase such part at the 
price he was paid for it under such Act of September 7, 1950, reduced by such 
amount as the Secretary of Commerce may deem appropriate if any improve- 
ments have been removed or other injury done to such real property since he 
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acquired it. In the case of the death of any such former owner, his spouse, or 
if there is no surviving spouse, his children shall succeed to his right of repur- 
chase under this subsection. 


_ Mr. Roperts. It will be followed by letters from the various agencies 
in the executive branch commenting on the legislation. I have here a 


letter from the Comptroller General, a letter from the CAB, and the 
Secretary of Commerce. 


(The letters referred to follow :) 


DEPARTMENT OF COMMERCE, 
Washington, D. C., April 1, 1958. 
Hon. OREN Harris, 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DEAR Mr. CHAIRMAN: This is in reply to your letter of January 20, 1958, 
requesting the views of this Department on H. R. 10045, a bill to provide for 
the sale of all the real property acquired by the Secretary of Commerce for the 
construction of Burke Airport, Va. 

This proposal would authorize the Secretary of Commerce to sell all of the 
real property acquired for the construction of the Burke Airport, Va. 

The Department of Commerce is opposed to the enactment of subject proposal. 

The Department of Commerce is of the opinion that the subject proposal 
is in conflict with the declaration of policy contained in section 2, Federal 
Property and Administrative Services Act of 1949, which set up the General 
Services Administration as the disposal agency for surplus Government prop- 
erty. Such agency has established governmentwide procedures for the orderly 
disposal of Government surplus and is adequately equipped to handle the dis- 
posal of the Burke property as a part of its normal functions. In addition, it 
has specialized sales talent, techniques, and facilities which are not available 
in other Government agencies. It is recommended, therefore, that the disposal 
of the real property be carried out by the General Services Administration. 

This Department is now processing a declaration of excess property, the 
effect of which will be to transfer from the Civil Aeronautics Administration 
to the General Services Administration the responsibiltiy for the disposal of 
these properties. Passage of this proposal, therefore, would negate this trans- 
fer and, in the opinion of this Department, seriously confuse and delay the 
disposal process. Additionally, this proposal is objected to on the ground 
that its language appears to exclude the utilization of this property for any 
Federal purpose. 

The Bureau of the Budget has advised that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


Civit AERONAUTICS Boarp, 
Washington, D. C., March 19, 1958. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN Harris: This is in reply to your letter of January 20, 
1958, acknowledged January 22, 1958, requesting the Board’s comments on H. R. 
10045, a bill to provide for the sale of all of the real property acquired by the 
Secretary of Commerce for the construction of the Burke Airport, Va. 

H. R. 10045 provides that the Secretary of Commerce shall sell all of the land 
which he acquired for the construction of the Burke Airport, Fairfax County, 
Va., within 1 year after the date of enactment. The land has been acquired pur- 
suant to Public Law 762, enacted September 7, 1950, which authorizes the Secre- 
tary of Commerce to purchase land for the construction of a public airport in 
or within the District of Columbia. 

Inasmuch as the proposed legislation concerns the powers of the Secretary 
of Commerce and not the Board, the Board has no comment with respect to the 
proposed bill. 
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The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 


JAMES R. DurFEE, Chairman. 


GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, January 31, 1958. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CHAIRMAN: Further reference is made to your letter of January 20, 
1958, requesting any comments we may care to make concerning H. R. 10045. 

The bili would authorize the disposal of all of the real property acquired 
by the Secretary of Commerce for the construction of the Burke Airport, Va. 
The State of Virginia would be granted a priority right to choose a tract. of 
not to exceed 150 acres to be used as a site for the extension of the 
University of Virginia. Thereafter, former owners from whom the United States 
acquired the land would be given the right to repurchase the land. 

Inasmuch as we have no first-hand knowledge as to the necessity or desir- 
ability of the proposed legislation, we are not in a position to make a recom- 
mendation regarding the merits of the bill. We suggest, however, that if 
favorable consideration is given the bill, provision be made to authorize dis- 
posal of the property by the Administrator of General Services in the manner 
provided by the Federal Property and Administrative Services Act of 1949, in 
the event that the State of Virginia or the former owners do not exercise their 
right to purchase the land. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., April 1, 1958. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DEAR Mr. CHAIRMAN: Your letter of March 11, 1958, requested the views of 
the General Services Administration on H. R. 10045, 85th Congress, a bill to pro- 
vide for the sale of all of the real property acquired by the Secretary of Com- 
merce for the construction of the Burke Airport, Va. 

The purpose of the bill is to direct the Secretary of Commerce to sell to the 
general public within 1 year all of the real property acquired for the construc- 
tion of the Burke Airport, Fairfax County, Va., at a price determined by him to 
be equal to its fair market value, subject to— 

1. A priority in the State of Virginia for period of 90 days after its enact- 
ment to select and purchase 150 acres for use as an extension site for the 
University of Virginia at the price paid by the United States for such prop- 
erty reduced by an amount deemed appropriate by the Secretary if any im- 
provements have been removed or injury done to the property since acquisi- 
tion by the United States; 

2. A similar priority and price preference to former owners for a period 

of 90 days to repurchase property acquired from them, except any property 
to be sold under 1 above, following the expiration, or earlier exercise or 
rejection of the priority by the State of Virginia. 

In October 1951, the Department of Justice, at the request of the Secretary of 
Commerce, acquired through condemnation proceedings 1,031.3 acres of land 
near Burke, Fairfax County, Va., at a cost of $1,006,909, for the construction of 
the public airport authorized by Public Law 762, 81st Congress, approved Septem- 
ber 7, 1950 (64 Stat. 770). The property referred to in the bill, none of which 
has been improved or used for the purpose for which it was acquired, consists of 
63 parcels of agricultural and residential land ranging in size from one-half acre 
to 174 acres, interspersed with lands in private ownership. By stipulation in the 
condemnation proceedings, the owners of 34 parcels of land were allowed to re- 
serve and remove improvements located thereon. The former owners of 19 of 
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these parcels have removed the improvements. The former owners of 15 parcels 
have not removed their improvements as agreed. Improvements on 21 parcels 
of land were acquired with the land, and 20 of the parcels have been leased by the 
Department of Commerce. In addition, the land underlying 10 sets of improve- 
ments reserved by former owners has been leased to the former owners or their 
assignees. 

On January 15, 1958, the President approved a plan for the acquisition of a 
site at Chantilly, Va., for the construction of the public airport authorized by 
the act cited above and for which funds were provided in the Supplemental Ap- 
propriations Act of 1958 (Public Law 85-170) approved August 28, 1957. On 
January 28, 1958, the 1,031.3 acres of Government-owned lands which are the 
subject of H. R. 10045 were reported to GSA by the Department of Commerce 
as excess property. On February 5, 1958, other Federal agencies were notified of 
the availability of the excess property for further Federal utilization and asked 
to advise us by April 7 of any requirement therefor. If the property cannot be 
appropriately used to fulfill the requirements of Federal agencies for real prop- 
erty in this area, it will be surplus to the needs of the Federal Government and 
it is our plan to dispose of it as surplus property in accordance with the Federal 
Property and Administrative Services Act of 1949. 

GSA is opposed in principle to the enactment of legislation which would pre- 
elude the opportunity for further Federal utilization of excess property. If 
enacted without amendment prior to the determination that the property at 
Burke is surplus to the needs of the Federal Government, H. R. 10045 would 
effectively preclude the use of the property for the needs of other Federal 
agencies. 

Section 203 (k) (1) of the Federal Property and Administrative Services Act 
of 1949 authorizes the Administrator of General Services, in his discretion, to 
assign to the Secretary of Health, Education, and Welfare, for disposal such 
surplus real property, including buildings, fixtures, and equipment situated 
thereon, as is recommended by the Secretary as being needed for school, class- 
room, or other educational use, or for use in the protection of public health, in- 
cluding research. It also authorizes the Secretary to sell or lease such real 
property for educational purposes to States and their political subdivisions, or 
municipalities, and tax- supported educational institutions and to other nonprofit 
educational institutions which have been held exempt from taxation under 
section 101 (6) of the Internal Revenue Code and, in fixing the sale or lease 
value of the property, to take into consideration any benefit which has accrued 
or may accrue to the United States from the use of such property by any 
such State, political subdivision, municipality, or institution. It appears that 
the objectives of section 1 (b) of H. R. 10045 relating to the conveyance of a 
site to the State of Virginia for use as a site for the extension of the University 
of Virginia in northern Virginia can be accomplished under this provision of 
existing law. 

Subsection 23 (d) of the Surplus Property Act of 1944 provided for the 
negotiated sale of certain classes of surplus real property to former owners 
under a price preference formula similar in some respects to the pricing formula 
set forth in section 1 (c) of H. R. 10045. This act was repealed by the Federal 
Property and Administrative Services Act of 1949, but all priorities and prefer- 
ences provided for in the act with respect to the disposal of surplus real prop- 
erty under the act were continued in effect until December 31, 1949. The 
Federal Property and Administrative Services Act of 1949, as amended, does 
not afford former owners either a priority or a price preference in reacquiring 
surplus real properties, and GSA has consistently opposed legislation which has 
for its purpose the restoration of priorities and price preferences of the 1944 
act or the institution of similar priorities and preferences in connection with the 
disposal of surplus real property. We believe that surplus real property avail- 
able for sale to the public should be sold at not less than its current appraised 
fair market value. Experience gained by GSA in the sale of surplus real prop- 
erty at public auction has demonstrated that such sales provide a suitable method 
of assuring all persons interested in purchasing the property, including former 
owners, an opportunity to bid for it in open competition and, at the same time, 
secures for the Government the benefit which normally flow from competitive 
bidding for property. 

Negotiated sales of surplus property may be made pursuant to section 203 (e) 
of the 1949 act as extended by Public Law 971, 84th Congress, until July 31, 
1958. However, the essential purpose of this legislation is to permit negotiated 
sales at current fair market value in circumstances which would make it in- 
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equitable or contrary to the public interest if prospective bidders were required 
to bid competitively for surplus property. Negotiated sales under this authority 
are made principally to public bodies, many of which are not empowered to bid 
competitively fur surplus property. However, in furtherance of this principle, 
we believe that we would be warranted in negotiating the sale of land at 
Burke underlying improvements reserved by former owners which have not 
been removed. In that event, the sales price will be arrived at by an appraisal of 
the curent fair market value of the land to which would be added an amount 
equal to that portion of the purchase price paid by the United States for the 
property atviributabie to the value of improvements now located thereon minus 
the price paid by the Government’s grantors for the right to retain and remove 
these improvements from the premises. 

For the reasons outlined above, GSA is opposed to the enactment of H. R. 
10045. 

The fiscal effect of the enactment of H. R. 10045 cannot be readily ascertained. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLOETE, Administrator. 

Mr. Roserts. Subsequent to the date of introduction of H. R. 10045, 
the Secretary of Commerce transferred the property in question to 
the General Services Administration, so it will be necessary for the 
committee to amend the legislation. 

Mr. Broyhill, we are glad to have you with us, and we will be glad 
to hear from you on your bill. 


STATEMENT OF HON. JOEL T. BROYHILL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Brorvnmy. Mr. Chairman, my name is Joel T. Broyhill, a Mem- 
ber of the House of Representatives from the Tenth District of 
Virginia. 

Mr. Chairman, I want. to thank you and the committee for your 
courtesy in arranging a hearing on this legislation in what I know 
is an extremely busy schedule of the Interstate and Foreign Commerce 
Committee. Before making a brief explanation of the purposes of 
the legislation, I would like to briefly go over the background of this 
problem which necessitated the introduction of the legislation. As 
you know, the 81st Congress by Public Law 762, 2d session, authorized 
the construction of a second National Washington Airport here in 
Washington, and authorized the expenditure of $14 million. 

In 1951, I believe, the following year, the Congress appropriated 
$1 million in pursuance of that act. That million dollars, or almost 
all the million dollars, was used for the purchase of 1,031 acres of the 
land when it was estimated that at least 4,500 acres would be necessary. 
That was purchased at the total cost including interest of $907,000. 

I said a moment ago it was estimated that it would require a mini- 
mum of 4,500 acres, so in acquiring this first 1,031 acres, it was acquired 
in 63 separate parcels scattered all over the hillside in that area. I 
have a map here which more clearly illustrate the hodgepodge manner 
in which that property was acquired. In red are the 63 parcels that 
were acquired. Again that totals 1,031 acres at a total purchase price 
of $907,000, including interest. 

Mr. Macponatp. What do the red parts indicate ? 

Mr. Brorurmx.. The red shaded areas indicate the property which 
has been acquired for the construction of that proposed airport. 

Mr. Friepet. The white part had not been bought yet ? 

27086—58——-2 
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Mr. Broyvutiz. That is right. The whole area had to be acquired 
to amount to a minimum of 4,500 acres. They went about it in piece- 
meal fashion. Of course, they only had a million dollars appro- 
priated at the beginning. 

Mr. Roserts. Was that all direct purchase in the red ? 

Mr. Broruimx. Either that or condemnation. It has all been 
acquired and the Federal Government holds title to it. 

Mr. Frispex. Do they have title to just the parts that are in red? 

Mr. Broruum. Just the part that is in red; 1,031 acres is what the 
Government owns. 

Mr. Roserts. Have the condemnation proceedings been concluded 
and the money paid into court ? 

Mr. Broyuimu. The money has been paid to the people. The Gov- 
ernment holds title to it and the people have received the purchase 
price. There are quite a number of people who have leased back the 
land and are still living on the property. 

Mr. Rocers. What percentage was by condemnation ? 

Mr. Howarp K. Howext (Fairfax County, Va.). One hundred per- 
cent; 63 parcels were by condemnation. ‘There was no negotiation. 
The only negotiation that took place was after the condemnation pro- 
ceedings. The individuals were allowed to take 90 percent of the 
appraised value and then argue with the court as to the value of their 
land in which case the Department of Justice upped some of the 
original appropriations by a certain amount and ultimately came to an 
agreement. 

Mr. Broyrumu. This is Mr. Howard K. Howell, a resident of the 
Burke area. 

Mr. Rocrrs. Let me ask one more question about the condemnation. 
Do I understand that these matters were processed through judgment 
or were condemnation proceedings instituted and settled subsequent 
to the institution of the condemnation proceedings ? 

Mr. Howe tt. The original action was a declaration of taking of the 
4,500 acres. Then the property was checked for title, was appraised 
and at the point where the Federal Government deposited with the 
court $818,050, at that point the title passed to the Government on the 
63 parcels. At that point those people who lost their land were priv- 
ileged to go in and either take the whole appraised amount or were 
allowed to take 90 percent in cash and fight about the value. Some 
45, I believe, settled at the appraised price, and the balance of the 
63 parcels, some 19 parcels, were under argument for a long, long 
time. TI believe in the final analysis the court had to appoint a board 
of commissioners to settle the last 7 or 8 cases. 

, Rocers. Sort of voluntary settlements with a shotgun at their 
heads. 

Mr. Howetrz. They had no other alternative. It was just a question 
of whether you wanted to fight with the Government for an unlim- 
a number of years or whether you were willing to take what they 
asked. 

Mr. Rocers. Thank you, sir; that is all. 

Mr. Broruiy. Mr. Chairman, last year Congress directed the Pres- 
ident to review this site, which had been selected by the CAA, and 
directed him after his review to proceed with the construction of the 
airport. As a result of that review, which was performed by his 














RETURN OF BURKE AIRPORT PROPERTY 7 


special assistant or adviser on aeronautics, General Quesada, the pro- 
posed site for the airport was moved from this Burke area out to 
Chantilly, which is the western portion of Fairfax County, resulting 
in this site being abandoned as a site for the second national airport, 
and no longer needed by the Department of Commerce for the purpose 
for which it was originally intended. That prompted me to intro- 
duce H. R. 10045, directing the Secretary of Commerce to convey this 
property back to the original owners, giving the original owners first 
preference, at the price they were originally paid for it. 

As I pointed out a moment ago, quite a large number of these 
people still live on that property under lease or special arrangement 
with the Government. The ironical part of this, Mr. Chairman, there 
is one original landowner in the Burke area, after the land was con- 
demned, who moved out to the Chantilly area, and now finds her land 
being condemned again for the same type of project. 

I think it is in a sense of fairness that we do give some special con- 
sideration to those original owners who had their homesites con- 
demned for an airport which the Government did not use. 

The chairman pointed out the necessity for amendments to this 
bill. I agree with the chairman on that, because when the bill was 
originally introduced, it directed the Secretary of Commerce to do 
this negotiating. Subsequent to the introduction of this bill, the land 
has been declared surplus to the needs of the Secretary of Commerce, 
transferred to the General Services Administration, and at the present 
time they are advertising the property all through the Federal agen- 
cies, and on April 7, the time limit will expire for all Federal agencies 
to express their interest in the land. 

I do not anticipate that any claim will be placed on the land because, 
as Senator Holland said, when you look at that land, it looks like an 
apple that a dog with missing teeth bit into. I do not think you will 
find much need for that property by other Federal agencies. 

The next course of action under the existing legislation would be for 
the General Services Administration to negotiate with the general 
public, giving local communities and State governments an oppor- 
tunity to come in and negotiate for the property for educational and 
recreational needs. I therefore ask the Legislative Counsel to prepare 
an amendment which would amend the existing act, and would not 
prevent the Federal Government from exercising their priority in 
acquiring the land, because I don’t feel that will be necessary, because 
I do not think they will want it, and will not prevent the local govern- 
ments or communities from exercising their prerogative. On the eon- 
trary, we give them specifically 90 ange to exercise their prerogative 
in acquiring the land if they want to acquire it for recreational or 
educational purposes. Under the existing law there is an indefinite 
time for that. I understand that provision within itself sometimes 
causes a great deal of confusion and extra work on the part of the 
Government in getting these communities to come in and say whether 
or not they actually want the property. So this amendment to the 
existing law that I propose as an amendment to H. R. 10045 would 
give the communities 90 days to exercise their prerogative and then 
the original owners 90 days following to get their property back at the 
price that the Government originally paid for it. 

Mr. Rogers. Mr. Chairman, may I ask a question ? 
Mr. Roserts. Mr. Rogers. 
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Mr. Rocers. Mr. Broyhill, why do you give preference to the local 
communities as against the prior owners? 

Mr. Broyuty. The local communities have it now. They have 
expressed an interest. Some time ago some of the local representa- 
tives expressed an interest in considering the property for a university 
site out there. There are only two tracts in that whole area that 
would be large enough for a university site. Subsequent to that they 
have expressed some interest in a portion of the area for recreational 
and park purposes. They have that right now to do that. I did not 
want by legislation to ignore their wishes and preclude them from 
having the same right. 

Mr. Rocers. I understand they have the right. The only reason 
that right exists is because the Federal Government went out there 
and took this land away from the people for an airport. It seems 
to me that in all fairness the people who owned it when it was taken 
away from them for airport purposes should have prior right to it 
if it is not going to be used for an airport, and then if the city or local 
coset want it for other purposes, they can proceed on that 

asis, 

Mr. Roserts. If the gentleman will yield at that point, Mr. Broy- 
hill, in line with Mr. Rogers thinking if you pursue this amendment 
I am wondering if we are not going to be getting ourselves right back 
in the hole, if the amendment succeeds. [ mean by that if the local 
communities or State agencies come in and say they want this land, 
what good would it be for us to approve this legislation ? 

Mr. Broyutuy. It only gives them 90 days to act. Second, there 
are not enough parcels in there that are large enough to be of any 
benefit in satisfying their need. I have no objection to reversing this 
thing and giving the original property owners preference. My main 
interest is in the original property owners. I was trying to modify 
the approach wherein I would only give the original owners priorit 
over the general public. If the committee and the Congress feels 
that they should fia ¥e riority over the local governing agencies, I 
will certainly agree to that. I was not going to push my luck too far. 

Mr. Youncer. If you are going to sdcitiok that, you will have 
to amend the existing law to give the property owners the first right, 
because under the present law now on the books the State and the 
communities have the first priority to that land. 

Mr. Rocrrs. Yes; that is in the Surplus Property Act. What I 
am saying is that a special act would take precedence over that. 

Mr. Youncer. You would have to amend it as far as this particular 
property goes. 

Mr. Rogers. As a matter of fact, we can pass a law authorizing 
the Secretary of Commerce before this goes back to the General 
Services Administration to dispose of it, which we are doing actually 
in a situation out here in Maryland in regard to some university 
property ona swamp. That is in the Interior Committee on Public 
Lands. I think, Mr. Younger, we do have the right and the power 
to simply give these people the right to buy the land back for what 
they were paid for it, which I think is a fair approach. 

Mr. Roserts. Have you concluded? 

Mr. Broruitt. I have one more point I would like to make. 

Mr. Roserts. I think Mr. Friedel would like to ask a question. 
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Mr. Frrepev. I see the Secretary of Commerce, Sinclair Weeks, 
is opposed to the passage of this bill. Additionally, this proposal is 
objected to on the grounds that its language appears to exclude the 
utilization of this property for any Federal purpose. Mr. Broyhill 
just said it has been advertised, and the Federal Government has up 
until April 7. Why should we not wait until after April 7 to see if 
any Federal agencies have any plans? If we passt his and the Federal 
agencies come in and want some of this area, the Secretary would be 
opposed to the bill for that reason. I wonder why we should not 
— until after April 7 to see if any Federal agencies have made any 
claims. 

Mr. Roperts. I think those legal questions we may be able to resolve 
in executive session. 

Mr. Rogers. May I ask one more question, Mr. Chairman ? 

Mr. Roserts. Mr. Rogers. 

Mr. Rocers. Has the value of this land changed measurably since 
title was passed to the Federal Government ? 

Mr. Broyuiti. Some portions may have changed slightly. 

Mr. Rogers. Up or down? 

Mr. Broyuiy. It is not adjacent to subdivisions to the extent that 
the value would have gone up a great deal in the last 6 years. Some 
sections may have gone up due to inflation. 

Mr. Rogers. What I am thinking about is this. There is not any 
possibility of us running into a situation where a former landowner 
would avail himself of a right we gave him in a bill of this kind, re- 
purchase it, and sell it the next day ata profit ? 

Mr. Broyui. I will have to confess that there might be some pos- 
sibility of that. I do not think that the difference in the valuation 
will make it too profitable for him. Bear in mind that the only 
thing that this does is to prevent arbitrary appraisals and negotia- 
tions or different negotiations to those original purchasers. 

In answer to Mr. Friedel’s point, the amendment which I have pro- 
posed will only amend the existing law and give the original owners 
priority over the general public. It will still give the Federal Gov- 
ernment first priority, which is now being exercised by the General 
Services Administration. 

There is one additional point I would like to make, Mr. Chairman. 
I understand that there is a possibility with this amendment that I 
have proposed that we might run into some jurisdictional dispute 
between this committee and the Committee on Government Opera- 
tions, because that legislation falls under the province of the Com- 
mittee on Government Operations. However, I hope that we could 
keep it in this committee, because this was the committee that desig- 
nated the airport to be constructed and it was actually this committee 
that caused the property of these people to be condemned to start with, 
I felt that this committee would be obviously quite a bit more familiar 
with it. 

The second and final point is that I understand that the adminis- 
tration may possibly oppose this on a matter of precedent, that there 
are many other Federal projects or land acquired by the Federal 
Government, and when it was decided it was not needed by the Federal 
Government, and there was the question of the fairness to the original 
property owners, there are exceptions to that situation. There have 
been cases where the Congress has given the original property owners 
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the first priority. The main exception here is that it is scattered land. 
It was a hodgepodge manner of acquisition. It is not valuable to 
any one owner but it is extremely valuable to the individual property 
owners who are still living there and had acquired the property origi- 
nally for their homesite. I do think that some special consideration 
should be given to that. That concludes my testimony. 

Mr. Youneer. I have one question. Does you bill provide and 
limit this privilege to those that are still living on the property or 
is it to all original property owners ? 

Mr. Broruiu. All original property owners. I mentioned before 
you got here about the case of one woman who had her property 
condemned twice. 

Mr. Youncer. I did not hear that. You decided apparently in 
your own mind that those who are still living there come in a little 
different group from those who sold and moved away, and yet your 
bill does not cover that point. You are classifying them all in the 
same boat. 

Mr. Broyuiiu, It would be very difficult to eliminate that difference 
in the legislation. 

Mr. Youneer. Why? 

Mr. Brorumu. The people who are living there are doing so by 
special arrangement or lease with the Federal Government to live 
there until the Federal Government needed the property. My main 
desire is for the people who lived there. I think the original owners, 
even if they have moved away, have some right to it over the general 
public. I have particular reference to the lady who moved to Chantilly 
and now has her property condemned again. I think she has some 
right over the general public. She is inconvenienced by what appears 
to be an arbitrary decision by the Federal Government. 

Mr. Roserts. We thank you for appearing before the committee, 
Mr. Broyhill. Are there any further questions on the part of the 
members of the subcommittee ¢ 

If not, we will hear the next witness, Mr. Curtis A. Ross, who is 
Deputy Director, Disposal Division, Public Buildings Administration, 
General Services Administration. 


STATEMENT OF CURTIS A. ROOS, DEPUTY DIRECTOR, DISPOSAL 
DIVISION, PUBLIC BUILDINGS ADMINISTRATION, GENERAL 
SERVICES ADMINISTRATION 


Mr. Ross. Mr. Chairman and members of the committee, I am sorry 
that we do not have our report here as yet, but there was another 
hearing and the Administrator was tied up in the hearing and did 
not get to sign the report. However, we hope to have it submitted 
by today. 

I a ae the opportunity of appearing before you, and I think 
probably the best way to proceed in this matter is to give you the 
salient points of our proposed report. 

Of course, there were a number of objections we had to this bill 
initially, some of which have been eliminated by Mr. Broyhill’s 
proposed amendments. In the first place, we were opposed to legisla- 
tion which would direct the conveyance of real property which is 
excess to the requirements of a certain agency before we have had 
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an opportunity to screen it with other Federal agencies and determine 
if there is a further Federal requirement. However, as Mr. Broyhill 
has indicated, the screening period will be over on "April 7. 

We do have some indications from one of the Defense departments 
that they may have a requirement for this property. That remains 
to be seen. 

Insofar as the provisions concerned which would direct the con- 
veyance of a certain tract of this property for the purposes of a 
university, the existing Federal Property and Administrative Service 
Act of 1949, as amended, provides that properties which are surplus 
to the needs of the Federal Gover nment, and which is determined by 
the Secretary of the Department of Health, Education, and Welfare 
is suitable for educational purposes, may be assigned to the Depart- 
ment of Health, Education, and Welfare for conveyance to a munici- 
pality or State or county or something for school purposes at a 
discount which may be as high as 100 “percent. That is a public- 
benefit discount. So under the circumstances we were opposed to 
the bill which would direct the conveyance of this property to the 
University of Virginia in view of the fact that it could be acquired 
for school purposes under the act possibly without cost. 

Probably the most controversial aspect of this bill or the most con- 
troversial aspect when it is amended as suggested will be the priorities 
which the bill affords former owners. General Services Administra- 
tion is generally opposed to any price preference or any priority pro- 
visions in the disposal of surplus real property to former owners. 
Under the former property act which covered the disposal of real 
property, the Surplus Property Act of 1944, there was a provision 
that former owners would have a price preference and a priority in 
the acquisition or in the reconveyance of surplus property. However, 
the Congress in enacting the Federal Property Act of 1949 went into 
that aspect of the 1944 act very thoroughly, and enacted the 1949 act 
without any priority or any price-preference provisions. It was the 
experience ‘of General Services Administration and its predecessor 
ugencies that this particular provision of the former act was very 
difficult to administer. In certain instances it created inequities. 
In certain instances it created windfalls on the part of the former 
owners who acquired the property which had appreciated in value. 
All things considered, it was considered that it was not a desirable 
provision. 

Under the existing act of 1949, as amended, there is section 203 (e), 
which authorizes the negotiated sale of surplus real property. How- 
ever, the Congress in enacting that. particular provision intended and 
indicated that it would be used with the utmost discretion. Gen- 
erally we have used it only in the case of negotiating sales at the 
appraised fair market value to States or political subdivisions, cities, 
counties, and so forth, where it would be definitely in the public in- 
terest to do so. When it comes to negotiating sales to private indi- 
viduals or other people, we always consider the equities of the situa- 
tion. If it was definitely inequitable not to sell this property to a 
certain individual, then of course we would negotiate. 

I can illustrate one case down in Kentucky very recently where a 
man had a filling station and between his filling station and the high- 
way there was a sliver of land which he always assumed his own. 
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Frankly it was part of Fort Knox, and it was reported excess to us. 
In that case we felt that the equity was in favor of the owner of the 
filling station and to negotiate the sale of the property to the filling 
station owner for the fair market value. 

Mr. Rocers. Probably the only reason he did not own it is that the 
statute of limitations never runs against the Government. 

Mr. Roos. It could be. 

Mr. Rogers. I do not think the Government exercised any philan- 
thropic tendencies in that particular. 

Mr. Roserts. Does that conclude your testimony ? 

Mr. Roos. I would like to point out that in this particular case we 
realize that there are certain equities on the part of former owners. 
One of the important things in negotiating a sale of surplus real 
property is whether a person can come in and bid against someone 
and create an inequitable situation. We feel that auction sales are 
one of the best methods of assuring anybody a chance to buy the 
property, including former owners, and at the same time it will give 
the Government a fair return on its property which is also one of 
our considerations and was when the act was enacted. In this par- 
ticular case we feel that the former owners who sold their land to 
the Government reserved the right to remove improvements on that 
land and have not yet remov ed those improvements, and would be 
put in a disadvantageous position if we were to put this property 
up for public auction. Some unscrupulous person could come in and 
knowing that this person has an intense interest in retaining the im- 
provements, which he would otherwise take off, could bid him up to 
the point where it would be inequitable. To that extent we are ready 
and willing to negotiate with those former owners. 

Mr. Roserts. As I take it from your testimony, although the De- 
partment generally is opposed to this type of legislation, you do feel 
that there are special equities in this particular matter that you would 
not say that you are vehemently opposed to this legislation ? 

Mr. Roos. We are vehemently opposed to any legislation which 
would require us to convey this property to any other former owners 
except those that I just mentioned. 

Mr. Roserts. You make an exception regarding certain former 
owners ? 

Mr. Roos. Those who have not removed their improvements and 
have reserved the right to do so. I think there are possibly 19 or so. 

Mr. Rocers. Has there been any appreciable increase in the value 
of this land? 

Mr. Roos. I think it is pretty much as Mr. Broyhill indicated. 
Land has gone up out there in value. 

Mr. Rocers. Do I understand that it is the policy of the Depart- 
ment that they do not want to be required to reconvey land to former 
owners from whom it was taken away by a right that is vested only 
in the Government, your condemnation, on the ground that it might 
provide some windfall for that fellow ? 

Mr. Roos. That is just one of the reasons, sir. 

Mr. Rogers. Let me ask you this. I do not get the thinking of this 
Administration. I think the people of this country have been run 
over rough shod in many instances. The Government goes in and 
buys the land at a certain price. They put the owner off. He has no 
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choice in it. Then they come along 6, 7, 8, 10 years later and say, 
“We are going to sell this land, but we deny the former owner the 
right to repurchase it because he might make a profit by buying it 
and reselling it.” If he had kept that land, he would still make that 
profit. It was taken away from him involuntarily. The Government 
has profited by the difference in increase in price, They come along 
10 years later on to sell it back to the fellow after purchasing it 10 
years prior.. I do not see it. I think former owners should be entitled 
to a priority on this and always have thought so. I want to express 
that as my policy as opposed to the General Services Administration 
policy. 

Mr. Roserts. Are there further questions? 

Mr. Macponaxp. I do not quite understand that part about the 19 
who have improvements on their land. What does that mean? 

Mr. Roos. When these 19 people had their property condemned, in 
their stipulation for settlement after the declaration for taking, they 
stipulated for a certain amount. In other words, the Government 
paid them the price of the land plus the improvements. They de- 
ducted from that certain amount, probably the salvage value of these 
improvements, and authorized them a right, within no definite time, 
the right to remove these improvements to other land, So it is our 
position that inasmuch as they have not removed them, if this property 
were put up for auction, they would be in a difficult situation bidding 
with someone. In this particular instance we are willing to negotiate 
at the present appraised fair market value of the real estate, that is 
the land, add to that the value or the money we paid the former owners 
for the improvements, less the amount they paid us for the salvage 
value. That isa formula that has been worked out. 

Mr. Macponap. In the main because the Government took this 
property for an airport, which is rather an emergency type of taking, 
do you not feel that after the Government has changed its mind these 
people should have a priority over everybody else, including the 
municipalities and the general public? 

Mr. fea. That is not the way the law is written now, sir. 

Mr. Macponatp. I am asking your opinion. Do you think that 
is inequitable ? 

Mr. Roos. No, sir; I do not. The Government is acquiring prop- 
erty all over the country. Property is being determined surplus all 
over the country. If we had to honor all the priorities and so forth 
that come up, all the pressures upon us, we would not have a real 
property disposal. 

Mr. Macponatp. Even though the Government has changed its 
mind in this instance ? 

Mr. Roos. If the Government had acquired property by donation 
and then we changed our mind and never improved it, we say yes, it 
should go back. Where we purchase property, we do not feel we 
should be in any different position than other people. 

Mr. Macponatp. Even though the purchases were involuntary ? 
Many of these people did not want to move, I am sure. Why do you 
not feel that they were put in a worse position than they were before 
the Government got into the act and then changed its mind ? 

Mr. Roos. In the first place, they received money at the time. 


Mr. Macpvonatp. Money they did not want. They wanted their 
houses. 
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Mr. Roos. They could have bought other facilities. 

Mr. Rogers. You said you were willing to negotiate on these people 
that you think could be put in an inequitable situation, but you are 
going to start out on the premise of the present appraised market 
value of the land. 

Mr. Roos. That is right. 

Mr. Rogers. Not the market value you paid for it. 

Mr. Roos. That is right. 

Mr. Rocers. But the present market value. 

Mr. Roos. Yes. 

Mr. Rogers. If that is good government, it is not the kind this 
country was built on. 

Mr. Roserts. Gentlemen, we will have to conclude the hearing be- 
cause there is a vote coming up and we will take this matter up at 
an executive session, the date for which will be announced at a later 
time. 

(Thereupon, at 11:10 a. m., the hearing was concluded.) 
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